
Attached are the due diligence documents on the water rights, listed as follows: 

  

1. Deeds - The conveyance/reservation language on the water rights is in the 3 deeds so I attached 
them for sending to prospective buyers re: the water rights.   

 

2. Due Diligence Information on Groundwater Rights explains what the rights are for each tract 
and what you can do with them in light of the Central Texas GCD rules.  The language in the 
deeds is confusing so my thought is that this document will be especially helpful for prospective 
buyers. 

 

3. Correspondence with Central Texas GCD - included a copy of the email exchange with the 
Central Texas GCD General Manager, where he gives an overview of the spacing distance for a 
well on the property based on existing wells surrounding the property at the time. 

 

4. Excerpt from Central Texas GCD rules on spacing – confirmed that the same rules are still in 
effect.   

  

This should cover it as far as giving prospective buyers an idea of what was conveyed/reserved.  Let me 
know if any questions come up. 

  

Thanks, 

Kristen  
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Due diligence information on Groundwater Rights 
Ranch Park 4 at 281, LLC Property – 1004.17 acre tract, Burnet County 

 
 
Brief Overview of Groundwater Rights (Schedule 1 to Exhibit A-1 in Deeds): 
201 acres/north tract – unrestricted 100% ownership of groundwater.  An exempt or non-exempt 
well can be drilled. 
 
Remaining 803.17 acres – Capitol Aggregates reserved the groundwater rights for correlative 
purposes only to use the acreage for drilling water wells on other Capitol Aggregates property.  
Capitol Aggregates cannot use surface of the property.  An exempt well may be drilled for use on-
property according to reservation in deed regardless of the purpose of use.   
 
Drilling of an Exempt Water Well: 
Under Central Texas GCD Rule 3.40(4), a new well is exempt regardless of the type of use as 
long as the well meets the following 3 conditions: (1) located on a tract of land larger than 10 
acres; (2) equipped to produce 25,000 gallons of water per day or less; and (3) meets the District’s 
spacing requirements (50 feet from property line and 100 feet from other wells).  A commercial 
well could therefore be exempt under the current rules as long as the 3 criteria are met.  Central 
Texas GCD’s exemption criteria is broader than the minimum statutory exemption in Section 
36.117 of the Texas Water Code, which does have a use limitation of domestic, livestock and 
poultry.    
 
Even though a commercial well that meets the criteria is exempt under the Central Texas GCD 
rules, the deed does limit the use to on-property only (the lower 803.17 acres only, as the northern 
201 acres are unrestricted and owned in fee). 
 
Options for Maximizing the Drilling of Water Wells:   
Discussions with Central Texas GCD confirmed the following information: 

- Per the Central Texas GCD rules, the district recognizes platting as having made plans 
for the property and the district has previously grandfathered property in that was platted 
prior to big rules changes.  Central Texas GCD performs the groundwater availability 
certification required by the county when the property is platted.   

- On the 803.17 acres where Capitol Aggregates reserved the water rights, an option is to 
file registration applications with Central Texas GCD as soon as you have plans for exempt 
water wells (if any).  Pending applications are often grandfathered or get priority in the 
event of rules changes.  The district rules allow property assigned to a non-exempt well to 
also be used for an exempt well (e.g., if Cap. Agg uses its reserved rights on your property 
for its water well then you can still use the same acreage for your exempt wells).   

- On the 201 acres with 100% of the groundwater rights, it is also a good idea to file a permit 
application if/once you have plans for a groundwater well.   

- Central Texas GCD’s well spacing rules are based on who has wells around you so the 
size of well you can put in is based on who came before you (historic use system). 



From: Mitchell Sodek
Sent: Wednesday, September 15, 2021 4:38 PM
To: Kristen Fancher
Subject: Re: Follow up from discussion

Kristen,

This area would be a non-trinity aquifer, those spacing rules are attached. I am showing 
that location to be greater than 500 feet from the current property line, and I show no 
registered wells within 1000 feet.

I hope that helps.

Mitchell Sodek
General Manager
Central Texas GCD

225 S. Pierce
Burnet, TX 78611
Phone: 512-756-4900
Fax: 512-756-4997
www.centraltexasgcd.org

------ Original Message ------
From: "Kristen Fancher" <kf@fancherlegal.com>
To: "sodek@centraltexasgcd.org" <sodek@centraltexasgcd.org>
Sent: 9/15/2021 11:16:03 AM
Subject: Follow up from discussion

Hi Mitchell,

Thank you again for talking to me last week about Central Texas GCD rules and registration and 
permitting matters. In the spirit of doing due diligence on the front end like I mentioned, I have a 
couple of follow up questions. The decimal GPS coordinates for an area on the property where my 
client would own the groundwater rights is 30.688490, -98.259770. I would like to see what type of 
spacing limitations (if any) there would be as of now based on existing wells in the vicinity of this GPS 
location. My main question is if they wanted to drill a relatively large well, say 80 gpm, would they be 
able to under the spacing rules, or are there nearby existing wells that would limit the size of well (as of 
the present time, as I know a well could come in at any point in the future that could impact their 
ability re: size and location)?



Let me know if you would like me to provide any other information.

Thank you,
Kristen 
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CONFIDENTIALITY NOTICE: This communication (including any attached document) may contain information that is confidential, proprietary and/or 
privileged. The information is intended for the sole use of the indicated e-mail addressee(s). If you are not an intended recipient of this communication, please 
be advised that any disclosure, copying, distribution or other use of this communication or any attached document is strictly prohibited. Any such inadvertent 
disclosure shall not compromise or waive the attorney-client privilege as to this communication or otherwise. If you have received this communication in error, 
please notify the sender immediately by reply e-mail or by telephone at (469) 925-0022, and promptly destroy all electronic and printed copies of this 
communication and any attached document. Thank you.



 

  

CTGCD Rules as Revised December 20, 2019 

 Page 85   

B. Hickory, Ellenburger-San Saba, Marble Falls, Welge-Lion Mountain, Granite, and 

Other Non-Trinity Aquifers 

The following well spacing requirements shall apply to wells completed in any layer of the 

Hickory, Ellenburger-San Saba, Marble Falls, Welge-Lion Mountain, or Granite Aquifers, as such 

aquifers are described in the District Management Plan, current and previous versions of the State 

Water Plan, and the applicable numbered groundwater reports and other official publications of 

the Texas Water Development Board, and shall apply to wells completed in any other aquifer in 

the District that is not part of the Trinity Aquifer: 

Well Capacity Minimum Tract 

Size 

Spacing from 

Other Well Sites 

Spacing from 

Property Line 

The maximum amount of 

water the well can actually 

produce as equipped in 

gallons per minute (gpm). 

 

The minimum tract size (if 

platted after 9/1/2009) that 

is owned or controlled, in 

acres, which may be 

considered an appropriate 

site for a well of a 

specified capacity. 

 

The minimum distance, in 

feet, that a new or 

substantially altered well or 

proposed well site may be 

located from a registered 

well or authorized well site 

that does or will produce 

water from the same 

subdivision of the same 

aquifer. 

 

The minimum distance, 

in feet, that a new or 

substantially altered well 

or proposed well site 

may be located from the 

nearest property line or 

limit of control of the 

tract of land on which it 

is to be located. 

 
17.36 gpm or less Minimum Tract Size is 1 

acre 

100 feet 50 feet 

More than 17.36 gpm but 

less than 30 gpm 

150 feet 75 feet 

More than 30 gpm but less 

than 40 gpm 

 

 300 feet 150 feet 

40 gpm or larger but less 

than 80 gpm 

 600 feet 300 feet 

80 gpm or larger 1,000 feet 500 feet 
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